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DETAILED ACTION 

(1) 

The indicated allowability of the subject matter of claims 16, 21 and 32, now in Claims 1, 
17 and 23 is withdrawn in view of the newly discovered reference(s) to Yamaguchi 5,300,181. 
Rejections based on the newly cited reference(s) follow. 

Terminal Disclaimer 

(2) 

The terminal disclaimer filed on December 8, 2005 disclaiming the terminal portion of 
any patent granted on this application which would extend beyond the expiration date of any 
patent granted on U.S. Application 10/845,244 has been reviewed and is accepted. The terminal 
disclaimer has been recorded. 

Claim Rejections - 35 USC § 112 

(3) 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

(4) 

Claims 1-8, 10-15, 17-20, 22-31 and 33-36 rejected under 35 U.S.C. 1 12, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 
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Claim 1,17 and 23 claim "two angled surfaces" but it is not clear from what the surfaces 
are angled. Does this mean that they are angled with respect to each other or with respect to 
some common plane? According to the specification [0039] and Figures, the two angled surfaces 
are angled with respect to a plane from the center (midpoint) of the receiving face of the 
applicator head. This should be made clear since each surface is not "angled" unless it is angled 
with respect to some plane or surface. 

Claim Rejections - 35 USC § 103 

(5) 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

(6) 

Claims 1, 2, 4-8, 13-15, 17-19, 23-28, 31, 34 and 35 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Snyder et al. 6,199,614 in view of Bemhard et al. 6,024,149, Allen 
et al. 6,378,590 and Yamaguchi 5,300,181. 

Snyder et al. disclose a labeling machine having a constant tension driving system for 
labeling articles comprising: supply roll 16 of labels mounted on a spindle; printer 1 12; 
dispensing unit 18 with peeler bar for removing labels from the backing material; applicator 20 
for applying labels to articles; driving and metering roll 1 14 for pulling the web from the supply 
roll; constant tensioning device 24 for maintaining constant tension in the web downstream of 
the driving and metering roll and downstream of the peel bar; and take-up drum 26 for waste 
backing material. The applicator may be any conventional applicator such as conventional 



Application/Control Number: 10/762,307 Page 4 

Art Unit: 1734 

vacuum blow applicator. The constant tensioning device may be a power dancer 108 with 
pivotable lever arm 118. Take-up drum is mounted on a shaft of a motor which operates to rotate 
the drum. The drum is intermittently operated depending on the position of the lever arm and the 
motor is activated by a limit switch (col. 5-9). Snyder et al. do not disclose providing the 
applicator with a head having an angled surface. 

Bernhard et al. teach that in an air-blast labeling apparatus, the air-blast labeling device 
comprises a suction plate 16 and air blast unit having air blast plate 19 with air blast nozzles 20 
and fine-meshed screen 26 to compensate for the effect of differences in the flow of air between 
individual blast nozzles, the air blast unit connected to a supply of compressed air and the supply 
of air controlled by a three-way solenoid valve. The labeling device and transport device are 
controlled with sensor elements (col. 6, line 30 - col. 8, line 50). 

Allen et al. teach that in a label applicator for holding a label on a label receiving face of 
a label receiver by vacuum and applying the label by air from the receiving face, the label 
receiving face may be planar or alternatively may be of different constructions and orientations 
(col. 5, lines 61-67). 

Yamaguchi shows in Figure 2 that the suction plate of a label applicator for holding a 
label has an angled receiving face in which two surfaces are angled from a horizontal plane and 
angled from the center of the suction plate (Fig. 2). 

It would have been obvious to one of ordinary skill in the art to have modified the 
method and machine of Snyder et al. for labeling articles by providing the vacuum blow 
applicator as an air blast device having suction plate and air blast unit having air blast plate and 
screen (air-directing manifold and baffle plate) and connected to a supply of compressed air 
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controlled by a solenoid, as taught by Bernhard et al., as the parts of an air blast labeling device 
for applying labels. 

It would have been obvious to one of ordinary skill in the art to have further modified the 
method and machine of Snyder et al. by providing the suction plate of the air blast device with 
an angled surface, as Allen et al. teach that that the label receiving face of a label applicator for 
holding a label by vacuum (suction) can either be planar or of different constructions, and 
Yamaguchi suggest that the label receiving face of a suction plate for holding a label can have an 
angled surface such that it forms an angle from the center of the face. Providing the air-blast 
applicator head with a suction label receiving face that is angled from the center, thus having two 
angled surfaces that join at the midpoint of the face, would have been obvious to one of ordinary 
skill in the art, as suggested by Yamaguchi as a suitable construction for a receiving face of a 
label applicator and as it is not required that a label receiving face be planar, as taught by Allen 
et al. Providing the angled receiving face to have any angle less than 180°, such as 166°- 174° as 
claimed in Claims 34 and 35, would have been obvious to one of ordinary skill in the art, as the 
receiving surface suggested by Yamaguchi appears to be close to planar yet forms an angle less 
than 180° similar to that as claimed. 
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(7) 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over the references as 
applied to claim 2, and further in view of Marano 3,436,294. 

Snyder et al. disclose that the take-up drum is mounted on a shaft of a motor which 
operates to rotate the drum intermittently. 

Marano teaches that in a label dispensing and applying apparatus having a take-up 
spindle intermittently driven to wind up label depleted tape, a drive motor is intermittently 
energized by way of an electrically controlled clutch and brake assembly (col. 3, lines 68 - col. 
4, line 7). 

It would have been obvious to one of ordinary skill in the art to have modified the 
machine of the references as combined for labeling by providing the motor for rotating the take- 
up drum with a clutch, as taught by Marano, to intermittently energize the drive motor. By 
providing a clutch to intermittently energize the motor for the take-up drum, a clutch restricting 
the drum (reel) to turn in only one direction, as claimed, is obviously provided. 

(8) 

Claims 10, 20, 30, 33 and 36 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the references as applied to claim 1,17 and 23, and further in view of O'Brien, Jr. 
6,220,330. 

Snyder et al. disclose that the printer is typically an "off-the-shelf printer. 

O'Brien, Jr. teaches that printing assembly that can be used to print labels include 
commercially available print engine available from Sato under Model No. 8485S. (col. 1, lines 
1-7). 
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It would have been obvious to one of ordinary skill in the art to have modified the 
machine of the references as combined for labeling by providing the printer as a print engine 
available from Sato under Model No. 8485S, as taught by O'Brien, Jr., as a commercially 
available print assembly that can be used to print labels. By providing the printer as a Sato 
model, a printer which uses direct thermal or thermal transfer process is obviously provided. 

(9) 

Claims 11, 12, 22 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the references as applied to claims 1, 17 and 23, and further in view of Geary et al. 3,682,743. 

Cleary et al. teach that in a labeling machine, the supply reel of labels is mounted 
between guide discs 100, 102, at least one of the discs provided with a collar and releasable 
locking handle to permit spacing between the discs to be varied to accommodate supply reels of 
varying width and allow easy removal of the disc for easy loading of a fresh roll of labels (col. 4, 
lines 20-42). 

It would have been obvious to one of ordinary skill in the art to have modified the 
machine of the references as combined for labeling by providing the supply roll as mounted on 
the spindle between guide discs, one of which has a releasable locking handle, as taught by 
Cleary et al, to permit spacing between the discs to be varied to accommodate supply reels of 
varying width and allow easy removal of the disc for easy loading of a fresh roll of labels. By 
providing a guide disc with a releasable locking handle, a latch or latching means for holding the 
labels on the feed reel (spindle), as claimed, is obviously provided. 
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Conclusion 



(10) 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melvin Curtis Mayes whose telephone number is 571-272-1234. 
The examiner can normally be reached on Mon-Fri 7:30 AM - 4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Fiorilla can be reached on 571-272-1 187. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Melvin CurtisAlayes 
Primary Examiner 
Art Unit 1734 




MCM 

December 19, 2005 



